Change the Rule
Exhibit V - Michael Arno’s explanation of a signature drive competition that
can be used to determine access to the presidential debates in an objective
way that allows a viable, moderate third choice to emerge.

EXPERT REPORT OF MICHAEL ARNO
1.

My name is Michael Arno. I am the founder of Arno Political Consultants

(“APC”), a company specializing in managing the qualification of ballot measures and
candidates around the country and the world. I first began managing the qualification of ballot
measures and candidates to a ballot in 1979, when I founded my company. Over the past 35
years, I have managed the qualification of nearly 700 issues and candidates to the ballot in 41
states and hundreds of cities, towns and counties across the country, and my company has
collected more than 120 million signatures to qualify nearly 500 ballot initiatives in twenty
states.
2.

At the time that I founded APC, there was no real method for managing signature

gathering drives, and so I created efficient processes to enhance the chances for success. The
majority of the processes we have created at APC are used today by every other company that
manages ballot access qualification. APC and I have also been sought out for work abroad. I
have worked on signature gathering efforts with Ukrainians as they split from the Soviet Union
in 1991 and on signature drives in France and Russia.
3.

I have testified on ballot access issues in front of half a dozen state legislatures

and have been used as an expert witness in dozens of legal cases. In 1991, I was called on by the
European Parliament to help them draft their first attempt at citizen legislating. Later I was
brought back to help them establish what is now the European Citizens’ Initiative (“ECI”) and
have advised groups considering using the ECI process.
4.

My company has been written about in The New York Times, The Hill Newspaper,

Politico, The Daily Beast, The Wall Street Journal, Forbes Magazine, The Los Angeles Times,
The Chicago Tribune, and The Economist.
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BACKGROUND
5.

The Commission on Presidential Debates (“CPD”) sponsors presidential debates

held in the fall before the general election. The CPD has established three criteria to govern who
is included in the debates: 1) the candidate must fulfill the constitutional requirements to be
president, 2) the candidate must have ballot access in sufficient states to win a majority of
Electoral College votes, and 3) the candidate must average a vote share of at least 15% in five
public polls in September of the presidential election year.
6.

I have been tasked with evaluating a proposal for a signature drive competition

that would be used to select a third participant, other than the Democratic or Republican
nominees, for the CPD debates held in the fall of each presidential election year. Under this
proposal, a party, nominating process, or candidate other than the nominee of the Democratic or
Republican parties (for brevity, this report will refer to a party, nominating process, or candidate
as simply a candidate) would have to first meet the threshold of obtaining ballot access in states
representing at least 270 Electoral College votes. Any candidate who met that threshold would
be eligible to compete for a third spot in the debates. If more than one candidate met that
threshold, the candidate that gathered the greatest number of signatures in the ballot access
process as of April 30 would be guaranteed an invitation to the presidential debates.
7.

In this report, I have drawn on my knowledge of and experience with the ballot

access process to evaluate the proposed competition. Based on that knowledge and experience, I
conclude that the winner of the proposed competition would be a presidential candidate with the
potential to appeal to and ultimately win broad electoral support. What follows is a discussion of
my reasons for that conclusion.
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ESTIMATING THE NUMBER OF SIGNATURES
NECESSARY TO WIN THE COMPETITION
8.

Access to the presidential debates is vital to any presidential campaign. The

debates are one of, if not the, most watched events of the campaign, and they therefore provide
an unparalleled opportunity for a candidate to communicate his or her message. In the history of
general election presidential debates, third-party or independent candidates have only had that
opportunity in two election cycles, and the last time one such candidate appeared in the debates
was more than twenty years ago. Given the importance of participating in the debates and thirdparty and independent candidates’ typical exclusion from them, one would expect non
Democratic and Republican candidates to hotly contest the proposed signature competition.
9.

One cannot be sure of the number of signatures that the eventual winner of the

competition will gather, but it is possible to make an informed estimate. The proposed signature
competition is not without parallels. In other contexts, our democracy relies on signature
collection as a means of obtaining the right to be placed before the voting public. Chief among
these contexts are access to the ballot as a presidential candidate and for citizen-sponsored ballot
initiatives or state constitutional amendments. The signature gathering process and experience in
these contexts provides a basis for estimating a likely winning number for the competition.
10.

It is not easy to gain access to the presidential ballot in all 50 states. Because of

past performance, the nominees of the Democratic and Republican parties automatically have
universal ballot access. That is not true for third parties or independent candidates.
11.

For independent candidates – that is, candidates running without any party

affiliation whatsoever – obtaining universal ballot access would require conducting signature
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drives. The total number of signatures the independent candidate will need in 2016 for universal
ballot access is approximately 1,049,512.1
12.

For minor or third party candidates – that is, candidates running as the nominee of

a party other than the Democratic and Republican parties – gaining ballot access is even harder.
New and/or minor parties are often required to collect in some cases a sizeable number of
signatures to demonstrate popular support.2 To qualify for the ballot in all 50 states, a new thirdparty would have required 1,767,765 signatures in 2012.3
13.

Although the competition would not require presidential candidates to gain access

in all 50 states, in practice presidential candidates typically attempt to gain ballot access in as
many jurisdictions as resources allow. The benefits of that strategy are many, including
increasing the candidate’s credibility; increasing his or her ability to compete for Electoral
College votes; and increasing his or her ability to obtain sufficient popular votes to qualify for
public campaign financing in the next election. Seeking access in as many jurisdictions as
possible also minimizes the adverse competitive consequences if a candidate’s efforts to obtain
ballot access fail in one state or another.
14.

Other relevant data points are the signature requirements to place initiatives and

constitutional amendments on state ballots. In most states, the number of signatures required for
placing an initiative on the ballot range from 3% to 10% of registered voters. For example,
1

This number is subject to change somewhat, because in some states the number of signatures required is a function
of voter turnout in the prior election, and thus will not be determined until after the 2014 election.

2

In certain states, a third party can obtain ballot access for its eventual nominee without obtaining signatures. The
most common alternate avenue of access is sufficient popular vote performance in prior elections in the state. The
national third parties that typically field candidates for presidential office have access to very few state ballots under
these alternative methods.
3

The requisite number for 2016 will be similar, but not identical. In some states, the precise number of signatures
required to obtain ballot access as a third party is a function of voter turnout in the prior election or the number of
registered voters, and thus changes from cycle to cycle.
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constitutional changes in Florida require 8% of votes cast in the last presidential election to reach
the ballot – nearly 700,000 net valid signatures; California proponents need 8% of votes cast for
governor, or more than 807,000 signatures; and Ohio requires 10% of votes cast for governor
and has an additional barrier that the same threshold must be met in 44 of the state’s 88 counties.
This works out to more than 500,000 net valid signatures. In all cases, it is advised that ballot
issue proponents collect an additional 25-30% of the net valid signatures required in order to
make up for signatures from non-registered signers and an insurance pad of signatures since most
states only allow a single filing of petitions with no ability to cure deficiencies in order to reach
the ballot.
15.

The presidential ballot access signature drives and voter initiative signature drives

described above draw intense resources and often intense interest and can require more than 1
million signatures. A national contest for access to the presidential debates, the winner of which
would share a stage with the Democratic and Republican nominees for president, would certainly
drive even greater competition and interest. Based on my experience, I estimate that such a
contest could easily produce a winning number of 4 million or more signatures.
THE RESOURCES NECESSARY TO COLLECT SIGNATURES
16.

The resources necessary to mount any national signature drive campaign are

significant. This is clear from the small number of third-party and independent candidates who
qualify for ballot access in states comprising a majority of Electoral College votes. Since 1988,
the greatest number of such candidates to meet that threshold in any given election was five (in
2000), and was often three or less. The resources necessary to gather the signatures required to
win the proposed competition would be significant.

5

17.

In 2012, I managed the ballot access process for Americans Elect, which sought

ballot access in all 50 states as a minor party. A signature drive campaign of that magnitude
required significant planning and coordination. Our planning began in August 2010. We began
collecting signatures in August 2010 and had reached a level of qualification in 41 states by May
2012, collecting approximately 3,850,000 signatures. That effort required 1500 signature
gatherers, and a management and support staff of more than 50 people. The cost of reaching the
ballot was more than $13 million. That cost includes paying the staff that runs the signature
campaign, paying for persons to collect signatures, legal costs related to ballot access, and travel
and other incidentals as needed.
18.

This $13 million figure for the Americans Elect drive is consistent with other

signature campaign drives I have run. My firm recently managed the qualification of
constitutional amendments in both California and Illinois. In California, the overall budget to
collect 1.2 million signatures was nearly $5 million. In Illinois, the cost to collect just under
600,000 signatures to reach the ballot was more than $1.7 million.
19.

These experiences provide a useful barometer for estimating the cost of winning

the proposed debate signature drive competition. Extrapolating from the data above, the cost of
obtaining 4 million signatures could be approximately $13 million or more. Even if one assumes
that the winning campaign could obtain cost savings or greater efficiencies, in my experience, I
am confident that the cost of obtaining 4 million signatures could not be less than two-thirds of
the $13 million figure.
THE WINNING CANDIDATE WOULD HAVE
THE POTENTIAL FOR BROAD ELECTORAL APPEAL
20.

The campaign that won the signature drive competition would be a campaign with

the potential for broad electoral appeal. The resources and level of coordination to win a
6

national competition of this magnitude alone demonstrate the ability to develop and organize an
effective campaign apparatus. Obtaining 4 million signatures is also a significant demonstration
of popular support.
21.

When creating ballot access and state and local initiative rules, legislators have

recognized the need for substantial proof of support from citizens for candidates and ballot issues
to be placed before the voters. Signatures have long been considered an appropriate measure of
popular support. The act of signing requires a voter to go on the public record with a signature
attesting that the candidate or initiative deserves to be considered at the polls. Accordingly,
more than two dozen states have allowed the collection of signatures to be a standard for
expression of support for ballot measures and all but a handful of states use a signature-gathering
threshold for candidates and minor parties to reach the ballot.4 Moreover, 4 million signatures
would be more than 3% of the total turnout in the 2012 presidential election. Achieving support
from that proportion of the electorate is similar to the judgment of numerous states for the
amount of support necessary to grant initiatives or third parties access to the ballot.
22.

Gaining signatures also requires communicating the campaign’s message to

voters through 1-on-1 voter contact. Any signature drive campaign develops messaging for the
signature gatherers to deliver to the public. Signature gatherers are employed with a script to
communicate the campaign’s message, and must be prepared to respond to voter questions. That
is particularly important with candidates or parties that are not well known, as people routinely
ask questions about what the candidate or party for which signatures are sought stands for in
order to decide whether to sign. Thus, as a campaign collects signatures, it is communicating a
4

There is not a single state citizen referendum or ballot access law that allows a referendum proponent or candidate
to simply conduct a public opinion poll – or several polls – to demonstrate enough popular support to gain ballot
access.
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honed message to millions of voters, and in a personal way. And this kind of personal contact is
a key to developing lasting political support – numerous studies have shown that one-on-one
contact is the most effective way to mobilize supporters.5
23.

The 4 million signatures will also come from a broad section of the population.

The signature gathering will occur in all different types of cities and towns, and different types of
locations; the resulting signatures will therefore come from every state, from every demographic
group, from every party affiliation and non-affiliation, and from every age group. When gaining
ballot access, a candidate or candidate’s representatives will be meeting millions of people –
based on response rates from other signature drive efforts, getting 4 million signatures would
likely require soliciting at least 6-8 million people for their signature.
24.

The success of solicitations will, of course, depend on the candidate’s appeal. In

my experience, the conversion rate – the percentage of people solicited who decide to sign –
differs based on the candidate’s platform. For example, I managed an attempt by a wealthy
individual to qualify for the ballot as a presidential candidate in 1992. His political views were
outside the mainstream and, as a result, far fewer people were willing to sign a ballot access
petition on his behalf – it was very difficult to convince people to sign. Conversely, in my
experience, candidates who hold views that are more in the political mainstream (and thus
appealing to more voters) have much higher conversion rates. This in part reflects the random
nature of the solicitation process. A signature gatherer does not know the politics of a person he
or she stops on the street. Since it is more likely that that person is in the political mainstream

5

See Lessons from Recent GOTV Experiments, Yale University Institute for Social and Policy Studies,
http://gotv.research.yale.edu/?q=node/10 (last visited Aug. 6, 2014) (“[M]any results suggest that it is the dynamic
interaction of authentic person-to-person contact that is most important in determining whether a method will
successfully mobilize voters.”).
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than at the political fringes, a candidate in the mainstream is more likely to gain that person’s
support.
25.

In light of the number of signatures and voter solicitations needed, the cost of

sustaining such an effort, the wide range of demographic groups that will be represented in the
millions of signatures collected, and the higher conversion rate for more mainstream candidates,
it is my opinion that winning the signature drive competition will constitute a significant
demonstration of a candidate’s ability to obtain broad electoral support.
THE SIGNATURE DRIVE COMPETITION
CAN BE CONDUCTED IN A FAIR AND TIMELY FASHION
26.

A significant virtue of the signature drive competition is that it provides an easily

quantifiable metric – determining the winner only requires counting the signatures. A third-party
accounting firm could be utilized to count and certify the number of signatures in support of each
candidate, and it could implement measures to detect and prevent fraud. In doing so, both
candidates and the CPD will have a reliable way to determine who has collected the most
signatures. The competition will also ban fraudulent and illegal practices, as well as require
candidates to certify that they complied with all the relevant state laws governing ballot access
petitions. This will serve as additional deterrents to fraud. Moreover, candidates competing for
the spot in the debates will have an incentive to police the activity of their competitors and thus
root out any fraud or illegal activity (e.g. paying people to sign). For these reasons, I do not
believe there is a significant risk of misconduct affecting the competition.
27.

Existing state laws also provide natural start and end dates for the competition.

Virtually all states have laws establishing start dates for candidates to begin gathering signatures
for ballot access, some as early two years before the collection. Under the competition, a
candidate could not begin collecting signatures in a state until the state permits signature
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